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Box No. 1 



Basis of this opinion 



1. With regard to the language, this opinion has been established on the basis of: 

[ X ] the international application in the language in which it was filed 

[ ] a translation of the international application into 

translation furnished for the purposes of international search (Rules 12.3(a) and 23.1(b)). 



, which is the language of a 



2. With regard to any nucleotide and/or amino acid sequence disclosed in the international application and necessary to the claimed 
invention, this opinion has been established on the basis of : 

a. type of material 
[ ] a sequence listing 
[ ] table(s) related to the sequence listing 

b. format of material 
[ ] on paper 
[ ] in electronic form 

c. time of filing/furnishing 
[ ] contained in the international application as filed. 

[ ] filed together with the international application in electronic form 
[ ] furnished subsequently to this Authority for the purposes of search. 

been filed or furnished, the required statement that the information in the subsequent or additional copies is identical to that in the 
application as filed or does not go beyond the application as filed, as appropriate, were furnished. • 



4, Additional comments : 
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Box No. V Reasoned statement under Rule 43WU(a)(i) with regard to novelty, inventive step or industrial applicability; 

citations and explanations supporting such statement 



Statement 



Novelty (N) YES 

NO 

Inventive step (IS) ^ w 11 >7 YES 

NO 



Industrial applicability (1A) 



Claims 


1-22 


Claims 


none 


Claims 


11. 22 


Claims 


1-10. 12-21 


Claims 


1-22 


Claims 


none 



YES 
NO 



2. Citations and explanations : 

Reference is made to the following documents cited in the International Search Report: 

Dl : CA 2 336 699 Al (Segura et aL) 13 January 2000 
D2: WO 2004/019568 A2 (Wielgosz et al.) 4 March 2004 

2.1 Novelty: 



Claims 1 and 12 are new because no single prior art document discloses a step of sending information identifying local 
functions capable of being provided by a given node to traffic in a communication path and furthermore, determining 
whether any of the local functions should be applied to the traffic based on criteria available to the given node and 
other nodes forming part of the communication path. Claims 2-1 1 and 13-22 are also considered new since they 
depend on claims 1 and 12, respectively. Therefore, claims 1-22 meet the requirements of Article 33(2) PC I . 



2.2 Inventive Step: 



2 2 1 Since the following feature "how the one or more local and remote functions are applied" found m claims 1 and 12, is 
vague and does not clearly define the subject matter to which protection is sought (see Box No. WI , point 1 for more 
details), the examiner will not consider this feature when ascertaining the inventive step of claims 1 and 12. 

2.2.2 The subject matter of claims 12-21 does not involve an inventive step under Article 33(3) PCT in view of Dl and D2: 

Regarding claim 12, and using the wording of this claim, document Dl discloses, (the references in parenthesis refer to 
features or paragraphs found in document Dl): 

A communication node (see Fig. 2: "own exchange 1 1") forrning part of a communication path (see Fig. 2: "own 
exchange 11, cooperating exchange 1 and cooperating exchange 2") comprising: 
an interface (implicit); 

a control system (implicit) adapted to: . 
send first information identifying local functions capable of being provided to traffic m the communication path by the 
communication node (see page 3, lines 18 - 20: "When a new node is introduced in the network, or is updated, the node 
declares its capabilities to the network". And page 3, lines 20 - 24: "The information that the new node declares may 
include the functionality supported"); and 



(Continued in first Supplemental Box) 
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-me following observations on the clarity of the claims, description, and drawings or on the question whether the claims are fully supported 
by the description, are made : 

The following claims are not clear and concise (Article 6 PCT) for the following reasons: 

The expression "the criteria defines how the one or more local and remote functions are applied" found in claims 1 and 
n is vag^e Zd teaves the reader indo^bt as to the meaning of the technical feature to which it refers. Alsc 
expresS creates an inconsistency between these claims and the description. The present description (see for example 
states that the criteria defines which node is given priority to implement a particular function m , hght of- 
KpabiUto of the other nodes (i.e. which node is given priority to implement a particular function). Accordmgly 
SaimTfand?2 should be modified to clearly define the subject matter to which protection is sought and m order,to be 
cSiriui the description. This remark applies also to claims 8 and 19 containing a similar expression; 



Box No. VIII Certain observations on the international application 



2. Claim 1, the term "the given" page 1 1 , line 17, has no antecedent This term should read -the given node-; 

3. Claim 1 1, the expression "the one or more local and remote nodes" page 12, lines 21-22, has no antecedent. This 
expression should read -the given node and other nodes-; and 

4. Claims 16-18 and 22, the expression "the one or more other nodes" has no antecedent. 

The description does not disclose the invention in a manner sufficiently clear and complete for the invention to beamed out 
SrtiSTfcr" document referred to in paragraph [000 1] is incorporated by reference and also was not opened to the 
public at the filing date of the present application. 
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Supplemental Box 



In case the space in any of the preceding boxes is not sufficient 
Continuation of : Box No. V 



receive second information identifying remote functions capable of being prodded to the traffic by other nod* forming 
part of the communication path (see page 3, lines 31-32: "Similarly, any existing nodes with which the new node 
interacts send to the new node information regarding the capabilities of the responding existing nodes ). 

Claim 12 of the present application adds that the control system determines whether any of the one « -more local 
functions should be applied to the traffic based on criteria which is available to the commumcation node and the other 
noTs ^elhis feature is absent from document Dl , it is however well disclosed in document D2, which relates to 
data flow control in a packet data transmission system. 

Specifically, document D2 discloses a method and device for data flow control in a packet data transmission system 
whereto when a data packet is present at the input of a node, the method (or device) determines whefcer any of tibe 
nSeStoctiSs should be applied to the traffic based on criteria that is available to each node of the ne^ork (see 
D2 pSel toes 2-6: "executing a node function to the packet available at the node input based on rules available at 
the node"). 

It is therefore considered that a person skilled in the art of telecommunication and the field of exchanging mformation 
be^tTnoLT^ ^communication path, and who is aware of Dl and D2, would not need an mventive.cUvity to 
£S the determining step as taught by D2 in the communication node of D \»^SS!^SS SEES? 
12. The subject matter of claim 12 does therefore not meet the requirements of Article 33(3) PCT having regard 

andD2. 

The additional features of dependent claims 13-21 do not add any inventive step because they are either known from 
Dl or D2 or constitute normal design detail for the person skilled in the art of telecornmunicauon and therefore would 
not render the aforementioned claims conform to Article 33(3) PCT. Specifically: 

Regarding claim 13, see D2, page 3, lines 4-6: "if the input rules apply to the packet, the commands, determined by the 
rules, are executed and then the node function is performed". 

Regarding claims 14-18, see D 1 , Figure 2 and page 6, lines 4-16: "transfer the exchange information from one 
exchange to another ... The own exchange then updates its exchange data at 16* . 

Regarding claim 19, see D2, page 2, lines 1 1 - 12: 'The rules define tansmission units to be modified by specifying a 
label, a type or a size of a packet included in a given transmission unif . 

Regarding claim 20, see D2, page 4, lines 15 - 17: "supplying data in various formats, for example it may be audio 
and/or video frames". 

Regarding claim 21, see Dl, page 4, line 16 - page 5, line 7: "capabilities of the cooperating exchange may include pre- 
routing call setup". 

Similarly, claims 1-10, which relate to an equivalent subject matter as of claims 12-21 but in terms of a method, do not 
meet the requirements of Article 33(3) PCT for the same reasons as stated earlier in point 2.2.2. 

2 2 4 For the purpose of determining the inventive step of claims 1 1 and 22, the expressions "the one or more local and 
Snote 3s" (claim ir>and^the one or more other nodes" (claim 22) which lack proper antecedents, wouldbe 
cohered as if they reai -the given node and other nodes- and -the other nodes-, respectively, believed to be the 
applicant's intention and for which antecedence basis exists. Therefore: 



2.2.3 



(Continued in second Supplemental Box) 
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The subiect matter of claim 11 is considered to involve an inventive step under Article 33(3) PCT because the 
^S^^L certain of the local and remote functions are identical, the criteria defunng selection mdicia 
S^fShrflbe given node and other nodes is giving priority' is neither ^«2JJ^ ^k 
prior art documents and it is not considered to be reasonably inferred from any of these documents. Same remark 
applies to claim 22 containing a similar expression. 

Thus, claims 11 and 22 contain an inventive subject matter and meet the requirements of Article 33(3) PCT. 

2.3 Industrial Ap plicability: 

The subject matter of claims 1-22 is considered to be industriaUy applicable and thus meets the requirements of Article 
33(4) PCT. 



